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Communities across the nation have embraced policies that limit the role of local police in enforcing immigration law 

because entanglement of state and local policing and immigration law enforcement exposes them to significant costs and 

liability and undermines public safety. Mandating or incentivizing local police to enforce immigration law jeopardizes 

public safety for all residents by reducing community trust and cooperation with police and by diverting resources away 

from criminal law enforcement. 

 

Law enforcement depends on community trust to effectively maintain public safety and combat crime. 

• A 2013 University of Illinois survey highlighted that 70 percent of undocumented immigrants and 44 percent of 

Latinos are less likely to report crime to the police because they feared that police would enforce immigration laws.1 

• Since undocumented immigrants commonly live in households where at least one member has legal status, U.S. 

citizens and lawful residents also fear that contacting the police will result in the arrest of a family member.  

• The most vulnerable members of our communities are effectively cut off from police protection if local law 

enforcement plays the role of federal immigration agents. Individuals who perpetrate domestic violence, trafficking 

and other forms of violence against immigrants often instill fear of law enforcement to control their victims.2 

Survivors and witnesses must be able to report crime without fear of deportation and separation from their families.  

• Notifications from law enforcement to ICE, which may easily lead to unlawfully holding someone, are another form 

of entanglement that breed fear and distrust in local law enforcement. When a community perceives local police as 

immigration agents—regardless of the mechanism used—it creates a fear of reporting information about crimes. 

 

Linking federal funding to police departments with immigration enforcement makes our communities less safe.  

• The Major Cities Chiefs Police Association has said that state and local police involvement in enforcing immigration 

law undermines immigrant community trust and cooperation with police and significantly diverts resources from their 

core mission to create safe communities.3 The Police Executive Research Forum has documented concerns of local 

law enforcement officials across the country who feel that mandating or incentivizing local immigration enforcement 

takes away their discretion to set priorities and threatens police-community relationships.4  

• Proposals that make police funding contingent upon enforcement of immigration law would force local police to 

divert limited resources away from fighting dangerous crime. A majority of immigrants detained for ICE by state and 

local law enforcement during the past five years had no prior criminal record or were charged with low-level 

misdemeanors.5  

• The conservative Goldwater Institute argued that the Maricopa County, Arizona Sheriff’s Department’s poor crime-

solving clearance rate stemmed in part from the diversion of resources towards immigration enforcement.6  

 

Immigration detainers are unconstitutional and costly. 

• Without a warrant from a neutral third party to show probable cause of removability, detainers place everyone – U.S. 

citizens and non-citizens alike – at risk of being unlawfully detained. From fiscal year 2008-2012, DHS issued 834 

detainers against U.S. citizens.7   

• Law enforcement leaders have expressed due process concerns about notifications as well as detainers. As a former 

police office and Santa Clara city council member stated, in support of the requirement that federal agents, like all 
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police officers, must establish probable cause, “Allowing ICE agents to request the extended detention or prior 

notification of an individual’s release based on their own subjective decision without due process is wrong.”8 

• State and local governments have incurred millions of dollars in legal defense costs over the past half-decade to 

respond to allegations that immigration enforcement policies and practices fueled rights abuses, racial profiling, and 

unjustified detentions, as well as lacked constitutional authority. Local governments found to have violated plaintiff 

rights through immigration enforcement activities have paid damages ranging from $8,000 to $200,000.9  

 

Allocating scarce resources to immigration enforcement is a huge fiscal expense on states and localities. 

• Research shows that state and local officers arrest and book suspected immigration law violators for minor crimes at 

higher rates than other minor crime suspects and subject them to excessively long detention. Daily local jail inmate 

incarceration costs range from $45 to $170.10 

• The Houston Chronicle reported that Harris County, Texas spent over $45 million to detain immigrants for ICE 

during 2012 and 2013 after federal reimbursement.11 

• In 2012, Los Angeles County’s annual costs to detain immigrants for ICE were estimated at over $26 million and 

projected annual costs for all of California at $65 million. Individuals arrested on immigration detainers were 

incarcerated an average 20.6 days longer than other inmates facing similar charges.12  

• In Denver, individuals arrested on immigration detainers were jailed on average 22 days longer than similarly charged 

inmates. The nearly $1.5 million the city spent per year to arrest and detain people for suspected immigration 

violations was roughly the same amount to fund its District Attorney’s Family Violence Unit. In all of Colorado, the 

estimated $13 million spent per year to enforce federal immigration laws is more than it would cost to put an 

additional 200 full-time police officers on the street.13  

• If the federal government assumed a larger role in funding state and local immigration enforcement, fiscal costs 

would be daunting. In 2013, the Congressional Budget Office estimated federal costs of over $20 billion in four years 

for H.R. 2278, the Strengthen and Fortify Enforcement Act, which would enhance state and local immigration law 

enforcement roles.14 

 

Mandatory minimum sentences for border crossers is costly and does not impact recidivism.  
• At a time when Congress and the President are agreeing on reducing mass incarceration, an increase in mandatory 

minimum sentences for illegal reentry is counterproductive and ineffective. Increasing the current average sentence of 

18 months to a mandatory five years would cost taxpayers approximately $2 billion per year.15 

• Many people entering or re-entering the U.S. are desperately trying to reunite with family or to seek protection in the 

U.S. and are being increasingly criminalized for these efforts. A large number already face criminal penalties, 

including asylum seekers, whose prosecution violates U.S. and international law.16 

 

Rather than trying to weaken community safety policies through piecemeal, enforcement-only legislation, Congress 

should enact comprehensive and humane immigration reform. 
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